CITYof POOLER

GEORGIA

STATE OF GEORGIA s
COUNTY OF CHATHAM b

ORDINANCE 02026-8.B
Wetlands Ordinance Revisions

AN ORDINANCE TO AMEND THE CITY OF POOLER CODE OF ORDINANCES CHAPTER
42- ENVIRONMENT, ARTICLE VII- WETLANDS PROTECTION, TO PROVIDE
REVISIONS TO STRENGTHEN THE WETLAND PROTECTION REQUIREMENTS TO
ALIGN WITH THE GOALS OF THE COMPREHENSIVE PLAN; TO REPEAL ALL
ORDINANCES IN CONFLICT HEREWITH; TO PROVIDE FOR AN EFFECTIVE DATE, AND
FOR OTHER PURPOSES

NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of Pooler that
the Code of Ordinances of the City of Pooler, Georgia are hereby amended as follows:

I

That CHAPTER 42 - ENVIRONMENT, Article VII- Wetlands Protection, be amended by deleting
the strikethrough language and adding the underlined text as follows:

ARTICLE VII. WETLANDS PROTECTION

Sec. 42-241. Intent and Purpose,

(a) The city deems it necessary and desirable in the interest of public health, safety and
welfare to enact an ordinance for protectin le from the hazards inherent in

veloping in wetlan nd to preserve the inval | rvi rovi
wetlands. Wetlands are fragile natural resources, and the long-term sustainability of
the cit n n _protecting th natural r rces., Hom nd other manm
tructur ilt in wetlan re often dam fl ing and structural failur
due to the unigue topography, hydrology, and soil conditions of wetland areas.
Wetlands impart many inval | rvi to the cit th rovide habitats for
fish, wildlife, and vegetation; they provide water quality improvement, maintenance
and pollution control; flood control; erosion control; areas for natural resources
tion an ientific st ; recreational rtunities; an ni ty.
Preservation of remaining wetlands, whether jurisdictional or non-jurisdictional,
rts resilien fforts in anticipation of incr fl ing, more fr nt an
vere weather events, future disaster: nd changing environmental condition
and is necessary to maintain their hydrologic, economic, recreational and aesthetic
rvi for existing and future residents of the cit iall nsidering non-
jurisdictional wetlan re no longer protect fi ral law.

(b) The purpose of this ordinance is to provide for the protection, preservation, proper
maintenan restoration and pr r f wetlan nd wetlan ffers in th

city. Proper management of existing natural features, including wetlands and
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wetlan ffer nd stormwater runoff will minimiz m t lic and privat

property, ensure a functional drainage system, reduce the effects of development
on land, attain and maintain water guality standards, enhance the local

nvironment iated with the drain tem, r I | fl ing, r
pollutant loading to the maximum extent practicable and maintain to the extent

racti le the pre-devel hydrologic characteristi f the ar facilitat

nomi velopment while minimizin iat llutant, fl ing and drain

impacts, and improve the city’s resilience to changing environmental conditions.
Protection of wetlands incl reventing their pollution or contamination
minimizing their disturbance and preventing damage from erosion, siltation and
flooding.

(c) Itis the intent of this article that all new sit velopment and redevelopment
residential, commercial, and industrial) be undertaken with a survey of potential

wetlands on the portion of land proposed for development and the final placement
f th ildin tructur r tiliti nd other featur igned t

minimize the filling or disturbance of wetlands on the property, to integrate wetland

rotection m res int velopment isions and to r nize the importance in
reserving and protecting jurisdictional and non-jurisdictional wetlan nd wetlan
buffers.

Sec. 42-2412. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

DC provides concurrence that the delineated boundaries of wetlands and other aquatic
r r n roperty ari r nable representation of tic r r n-site. A D

does not address the jurisdictional status of aguatic resources.

Jurisdictional wetland means an aguatic area that meets the requirements for wetlands
as determined by the U.S. Army Corps of Engineers that is r lat nder the fi
Clean Water Act because it has a continuous surface connection to Waters of the United
States.

Jurisdictional wettanrd determination i two-st r f 1) identifyin
aguatic resources (including wetlands) on a property, which is referred to as a Delineation
nd 2 termining whether th r re r lat th .S. Arm r f Engineer
nder tion 404 of the Clean Water Act an r tion 10 of the Rivers and Harbors Act. A

JD is provided as an official written statement or map signed by the authorized official of
U.S. Army Corps of Engineers which states whether or not jurisdictional wetlands are
present on a site.

Non-jurisdictional wetlands are aguatic areas not regulated under the federal Clean
Water Act they lack ntin rf nnection to traditional navi |

waters. While exempt from federal permits, these areas often retain significant ecological

value for flood storage and control, water guality improvement and wildlife habitat and may
till rotect tate or | | r lations.

Upland is an area of land that does not gualify as a wetland because the associated

hydrologic regime is not sufficiently wet to elicit development of vegetation, soils, and/or
hydrologic characteristics associated with wetlands.
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Wetland is an area that is inundat r saturat rfi r ground water at

frequency and duration sufficient to support, and that under normal circumstances do

support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlan nerally incl wam marsh nd similar ar

Wetland Buffer is a transition zone between a wetland and an upland area, designed to
rotect the wetland’s water lity, wildlife habitat, an logical function filterin

llutant tabilizin il, and m rating runoff from development. The wetlan ffer

shall be determined to be the area extending horizontally away from and paralleling the
termost ndary of a wetland.

Wetland delineation means a delineation of jurisdictional wetland boundaries by the

U.S. Army Corps of Engineers, or other gualified environmental professional, as required by
section 404 of the Clean Water Act, 33 USC 1344, as amended.

Wetlands /nventory area means wetlands |dent|f|ed on the H—S—Eﬁ-\ﬁF&H—H‘}eH-Ea-I—

deﬂaed—ea—Hae—A—DI—D—map—wet—h}nels—rdent-lﬂed—eﬁ—the U S F|sh and W|Id||fe SerV|ce Natlonal
Wetlands Inventory (NWI) Map for Chatham County, Georgia, and, as from time to time
amended. A wetlands inventory area does not necessarily represent jurisdictional wetlands
and cannot serve as a substitute for a jurisdictional wetland determination or a wetland
delineation.

Sec. 42-2423. Wetland Assessment Requirements. Administration-and
enfereement:

(a) When assessment required. Prior to the issuance of any site development plan
approval, subdivision approval, land disturbing activity permit, building permit or
molition permit, an ment of whether wetlan re present on th i

property is required.

(b) Assessment. Prierto-theissuance-ofabuildingpermitora-demelitionpermit; the-
building-efficial Staff shall assess whether wetlands are present on the subject site of
any land disturbing activity application, if the proposed activity is of the type that could

result in a disturbance of wetlands or wetland buffers and, if so, shall also assess
whether the proposed activity is located within a wetland inventory area or within 100
feet of a wetland inventory area. To assess whether the proposed activity is located
within a wetland inventory area or W|th|n 100 feet of a wetland inventory area the-
bu+ld+ng—ef—ﬁera+ staff shall review th mitted with th tion for
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and consult the then current U.S. Fish and Wildlife Service National Wetlands Inventory
(NWI) Map for the county.

(1) If the-buildingofficial staff determines that the proposed activity is of a type
that is not likely to result in a disturbance of wetlands or wetland buffers or that it
does not fall within 100 feet of a wetland inventory area, t—he—btmdmg—eﬁﬁeraJr staff

shall follow normal procedures for reviewing and issuing a ment
roval ivision roval, land disturbin tivit rmit building or

demolition permit.

(2) If the-building-officiat staff determines that the proposed activity is of a type
that is likely to result in a disturbance of wetlands ard or wetland buffers or the
proposed activity is located within a wetland inventory area or within 100 feet of a
wetland inventory area, a U.S. Army Corps of Engineers Delineation Concurrence
or a Jjurisdictional wetland Ddetermination shall be required prior to issuance of a
site development plan approval, subdivision approval, land disturbing activity
permit, a building_permit or demolition permit.

a. If the U.S. Army Corps of Engineers determines that a department of
the army permit is required, a sit velopment plan ivision

isturbin tivit rmit, a building permit or a demolition permit shall
be issued only following issuance of the U.S. Department of the Army permit.

b. If the U.S. Army Corps of Engineers determines that the proposed
activity would not require a U.S. Department of the Army permit, the-buiding-
effieial but there are non-jurisdictional wetlands on site, or within 100 feet of
a wetland inventory area, the applicant shall proceed with submitting a City of
Pooler Wetland Impact Permit application prior to rermalpreceduresFfor
issuwing a site development plan, a subdivision plan, a land disturbing activity
permit, a building permit or demolition permit. Non-jurisdictional wetlan

that are smaller than 0.1 acre, are completely surrounded by upland, and do
not cr r rt ndari re exempt from the r irements in thi
article.

(c) Effect of assessment. Wetland inventory areas do not necessarily represent existing
wetland boundaries jurisdictional-wetlands-withinthe-county and cannot serve as a
substitute for a formal jurisdictional wetland determination or a wetlands delineation.
No permit issued by the city relieves a landowner from federal or state permitting
requirements.

s 12-244. R . ts for jurisdicti I i _jurisdicti I tl !
(@) Delineation Concurrence or Jurisdictional Determination Required. If an assessment

ts that wetlan re on-site or within 100 feet of a wetland inventory ar n
person proposing to carry out land disturbance or development activity, prior to
commencing the activity, shall obtain a wetland delineation by a gualified

nvironmental professional. Thi lineation shall nt to th .S. Arm r f
Engineers for a Delineation Concurrence. If the delineation is verified by the US Army
f Engineer nd the wetland or it ffer is not im t th
velopment, no further action is r ired. However, if the verified wetlan lineation
indicates that the proposed development will impact a wetland or wetland buffer, a
Jurisdictional Determination i th .S. Arm r f Engineers will
reguired to determine whether the applicant will be subject to the U.S. Army Corps of

Engineers processes for wetland impacts. Impacts to jurisdictional wetlands will only be
llow identified in a r ir .S. Arm r f Engineers Permit.
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1. Exceptions. A Delineation ncurren r Jurisdictional Determination shall not
be required if:

i. Staff reviews the NWI Map, and no wetlands are depicted on-site or within

100 feet of a wetland inventory ar nd there are no other referen
suggesting wetlands are present; or

ii. The NWI M icts wetlan n-site or within 100 feet of a wetlan
inventory ar t the wetlands no longer exist t rov
development. The property owner shall provide proper documentation that
revi wetland im ts hav n_permitt nd that th ict

conditions align with those records and shall certify, via notarized affidavit, to

the city that to the best of their knowledge and belief, there are no wetlands
r wetlan ffers on site.

b) Wetland Buffer Required. A minimum buffer of twenty (20) feet shall be provided alon

the perimeter of all jurisdictional and non-jurisdictional wetlands. The buffer shall
remain in a healthy, natural, undistur v tat tate. Where existin ffer ar

are lawn, fill, bare ground or otherwise degraded, buffers shall be supplemented with a
native mix of tr nd shr ropriate to th ific t f wetland. A

lan ing plan shall mitted identifying what exists and what lemental
plantings are proposed in the buffer.

ity of Pooler Wetland Im t Permit R ired. If a Jurisdictional Determination verifi

there are non-jurisdictional wetlan n-sit nd th licant pri im ts to th
non-jurisdictional wetlands or its buffer, the applicant must submit a City of Pooler
Wetland Im t Permit along with the followin itional material rt of th
application:

1. Survey of property, less than 5 years old, with wetlands delineated.

2. Site plan icting the pr velopment.

3. Buffer landscaping plan.
4. Description of anticipat ncr hment activity.

. If pri tivity will r It in encr hment within or im ts t non-

jurisdictional wetland or wetland buffer, a detailed explanation by a
rofessional environmental consultant of why thi tivit nnot [ t

t an upland ar long with riptions of any feasible alternatives that

were considered. The detailed narrative shall include the following
information:

i. The functions and values of the wetlands in guestion, using a state
or nationally recognized framework method for assessing and scoring.

ii. The proximity of the wetland to other water ies.
iii. The environmental impact of the proposed disturbance.

iv. Threats to other properties from increases in flooding, erosion
and/or pollution.

v. The loss of wetland habitat and the loss of flora/fauna.

vi. Th mulative im t of th ve factors in relation to all known
revi ndin nd r nably anticipated future wetlan
disturbances.
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vii. A statement demonstrating how th r f the pr
project serves an overriding public interest.

(d) Approval of Non-Jurisdictiona/ Wetland and Wetland Buffer Impact. The City Manager or
ignee has th retion to allow development activities in non-jurisdictional

wetlands or wetland buffers upon a finding that the proposed disturbance does not
have any feasible alternativ vailable that would r verse im ts to th
wetlan Il practi le m res hav n taken to avoid im ts to the non-
jurisdictional wetlands, where avoidance is not feasible, impacts have been minimized
the maximum extent practi | nd provi mitigation that tely protect
the wetland’s water guality services, flood retention functions, and any loss of or
damage to wildlife habitat or native plant communities. For public projects, impact to a
non-jurisdictional wetland or it ffer should align with an overridin lic interest
and serve a legitimate public need. The City Manager or designee shall have the
authority to require certain prerequisites, plan modifications, wetland management
lan n r compensatory mitigation plan ndition t lication roval if

deemed such conditions are necessary to further the purposes of this Ordinance. These
ndition n incl t are not limited to:

wetlands and adjacent areas.
2. Fl nd erosion | r tion m res to prevent hazard |

. mpensatory mitigation m res to offset | to the non-jurisdictional
wetland area acreage, functions, and values.

4. Incr ing wetlan ffer widths to protect sensitiv

5. Erection of permanent wetland area markers or signs.

6. Deed restrictions, covenants, or conservation easements regarding future
f lan includin t not limited to pr rvation of undevel r

(e) Compensatory Wetland Mitigation. For any development requiring compensatory
wetland mitigation, th licant shall mit mentation of mitigation plan

including the pr mitigation site, wetland t r t restor r creat
and mitigation ratio as follows:
1. Proposed wetland restoration or creation shall be in accordance with
tandar nd principl t frameworks from either th .S. Arm r
of Engineers, the Environmental Protection Agency or the Natural Resources

Conservation Service. The standards used shall be detailed in the applicant’s
narrative.

ach 1 acre impacted), unless a greater ratlo is required by federal or state
regulators.
3. On-site mitigation is preferred whenever feasible.

4. Off-site mitigation may be accepted at the City Manager’s discretion,
rovi the off-site | tion is within the city limits of Pooler, it meet

federal and state requirements and results in no net loss of wetland function.

5. Compensatory Wetland Mitigation areas shall be placed in a Conservation
E ment with restrictions meeting the r irements of th .S. Arm

f Engineers M [ nservation E ment to ensur rmanent
protection and preservation.
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. A performan n row nt rtifi heck, or irrev le letter

of credit from a bank which has a business office within the State of Georgia,
in the amount of 150 percent of the required compensatory wetland

mitigation shall r ired to ensure th mpletion of all r ired wetlan
mitigation. The city may reduce the bond, escrow account, or irrevocable

letter of credit much ne-half n_completion of th mpensator
wetland mitigation.

7. A monitoring report shall be required two years after completion of the
mpensatory wetland mitigation t monstrate that the mitigation i
performing in accordance with the approved standards it was designed to, has
achieved no net loss of wetland function, and remains in good functional
ndition. Th licant shall r t an in tion at this tim nd if th
wetland mitigation is in good function, the city shall release the bond, escrow,
or letter of credit. Such bond, escrow, or irrevocable letter of credit shall
remain_ in for ntil rel the city after in tion of the mitigation

and shall not automatically expire.

Sec, 42-245, Density Bonus.
(a) In order to encour rotection of non-jurisdictional wetlan nd innovation in

development design, cluster developments may be permitted a density bonus when the
licant i rmanently pr rving non-jurisdictional wetlan n th

following performance standards:

1. The non-jurisdictional wetlands shall be placed in a Conservation
E ment with restrictions meeting the r irements of th .S.
Army Corps of Engineers Model Conservation Easement to ensure
permanent protection and preservation.

A project that clusters single-family attach nd multi-family residential
development to protect the non-jurisdictional wetlands may allow a
nsit n f 10% nd what i rmitted in th zoning district
f the pr rty t vel . Applicants who elect to maintain or install
a wetland buffer of 50 feet may be granted a density bonus of 10%
nd what i rmitted in th zoning district, with an itional
% nus for ever itional 25 feet of wetlan ffer width.

A project that clusters single-family detached residential development to
rotect the non-jurisdictional wetlands m llow a r tion in minimum
lot area and width reguirements in the base zoning district. The maximum

permissible reduction may not exceed 25 percent of the minimum
r ired lot ar nd width.

[N

(%

>

For non-residential development, a 20% reduction in the building setbacks
r ir r th zoning district m rmitted for projects that

luster development to protect the non-jurisdictional wetlands.
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non-jurisdictional wetland or wetland buffer:

1. Land disturbance, except for minimal disturbance associated with the
installation of tr n lant rov taff, wher wetlan ffer i

re-established.

2. Dumping or filling with any materials.
3. Placement of structures or other pervious or impervious surfaces.

4. Removal or destruction of trees, plants, or grasses.

Ex tions within wetlan ffers. The followin tiviti r rmitted in a wetlan
buffer, subject to the limitations below:

1. Maintenance of existing buffer vegetation.

2. nstruction and maintenan f lic multi-pur thw n

pedestrian walkways, including minor associated structures such as
footbridges and benches, provided such pathway is no more than 10 feet wide

nd provi to th i nt wetlands for wildlife man ment an
viewing, educational purposes, and passive recreation.
. A crossing i rmitt nly when the wetlan ffer and v tation can
till perform their function and when utiliti r iat rpetual
for maintenance) do not require a cleared corridor through the buffer
r ing.

4. Wetland restoration.

5. Limited removal of (i) trees or other vegetation determined by staff to be
ing or di rovi the root tem remains intact, (ii) non-
native trees or other vegetation determined by staff to constitute a threat to
the growth or reintroduction of native species of vegetation, (iii) fallen trees
tree lim nd brush that may im tream flow or trian traffic alon

the walkways.

i. Construction and maintenance of public boardwalks.

ii. nstruction and maintenan f lic multi-pur thw n
trian walkw including minor iat tructur h

footbridges and benches, provided such pathway is no more than 10 feet wide
nd provi to the wetlands for wildlife man ment and viewin

educational purposes and passive recreation.

Sec. 42-247, Other requirements.
(@) Variances. Any request to vary from the requirements in this Article shall require the
applicant to follow the standard variance procedure.

(b)A /s. Any r tt | a staff determination m regarding provisions in thi
Article shall follow the standard appeal procedure.

[ t n r rt to the provisions in this article, the non-conformities m
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remain pur nt to A ndix A, Article III tion 1 pertaining to non-conformiti
but no new or expanded impact will be permitted unless otherwise authorized by this
article.
(d) Notification of Start of Project. Th licant for the City of Pooler Wetland Im
Permit shall notify staff at least five business days prior to commencing land
velopment activity.
(e) Temporar rv tak nd Silt Fencing. Temporar rv takes, fl nd/or silt

fencing delineating boundaries of the wetlands and wetland buffers must be placed at
the project sit n engineer rv r or contractor. The markers shall follow th

contour of the wetlands and wetland buffers and shall be placed not more than fifty feet
apart.

(f) In tions. Every City of Pooler Wetland Impact Permit i hall grant staff th
right to inspect the project to determine compliance with conditions and provisions of
this ordinance.

(a) Duration of City of Pooler Wetland Impact Permit. City of Pooler Wetland Im
Permits shall be valid concurrent with the underlying site development plan approval.

(h) Notification of Project Completion. Th licant for the City of Pooler Wetland Im
Permit shall notify staff n project completion and follow standard project cl -out

procedures. For projects where compensatory wetland mitigation was approved, upon
the wetland restoration or creation completion IS fil lineating the ar hall

mitted to staff for city m ing and inventor r

s 42-248. Monitori | Enf !
(a) In addition to the monitoring report required in 42-244(e), the city will record and
monitor all compensatory wetland mitigation projects to ensure the program is yvielding

th ired results.
(b) Violation and Penalty. Any person violating any provision of this article may be deemed
ilty of an offen n n_conviction shall nish rovi in Chapter 1
Section 1-12.

(c) Stop Work Order. City staff may issue a Stop Work Order upon determining that an
licant of ity of Pooler Wetland Impact Permit is in violation of provisions or

nditions of their roval. Th licant will r ired to restore the wetland ar
in the event of a violation.

Secs. 42-2439—42-270. Reserved.

II
All ordinances or parts of ordinances in conflict with the ordinance are hereby repealed.

III

If any section, clause, or phrase of this ordinance is held to be invalid or unconstitutional by
any court of competent jurisdiction, the said holding shall in no way affect the validity of the
remaining portions of this ordinance.
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v

This ordinance shall be effective immediately upon its adoption by the Mayor and City Council
of Pooler, Georgia.

FIRST READING: day of
SECOND READING: day of
ADOPTED: day of ,

CITY OF POOLER, GEORGIA

Karen L. Williams, Mayor

ATTEST:

Kiley Fusco, Clerk of Council
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